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8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 
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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
05/08/2009 has been entered. 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 22-26,28-30,36-38,42-50,52-65,75-79 and 95 are rejected under 35 
U.S.C. 112, first paragraph, as failing to comply with the written description requirement. 
The claim(s) contains subject matter which was not described in the specification in 
such a way as to reasonably convey to one skilled in the relevant art that the 
inventor(s), at the time the application was filed, had possession of the claimed 
invention. Specifically claims 22 and 39 which all other claims rejected above depend 
upon recite "about 0.2 ton per square inch" and claim 22 also recites "about 100 tons 
per square inch", there is no support within the specification for these limitations. While 
the paragraph bridging pages 14 and 15 within applicant's specification does recite that 
the force is applied from 0.01 to 100 tons/square inch, preferably 0.2 to 2.0 tons/square 
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inch, this recitation does not support the broader limitation of about 0.2 to about 100 
tons/square inch. Note that applicants are clearly narrowing their described in the 
specification two ways, firstly they are mixing the upper and lower limits from two 
different recited ranges, 0.01 to 100 tons/square inch and 0.2 to 2.0 tons/square inch 
and secondly the term "about" broadens the scope of the upper and lower limit to 
include values slightly below or above 0.2 and 100 tons/square inch. 

Claims 22-26,28-33,36-41,75-77,80-81,84,87, 90, 93 and 95 are rejected 
under 35 U.S.C. 102(b) as being anticipated by Stone (US 5,158,574), as evidenced 
by Tokyo et al. (US 3,616,205), for the reasons set forth in the previous office 
actions filed 05/09/2008 and 12/04/2008. 

Claims 22-26,28-30,36-38,42-45,47-48,52-65,75-84,87,90,93 and 95 are 
rejected under 35 U.S.C. 102(b) as being anticipated by Li et al. (US 
2002/0127270), as evidenced by Tokyo et al. (US 3,616,205), for the reasons set 
forth in the previous office actions filed 05/09/2008 and 12/04/2008. 

Claims 22-26,28-33,36-50,52-65,75-87,90,93 and 95 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Stone (US 5,158,574), as evidenced by 
Tokyo et al. (US 3,616,205) in view of Li et al. (US 2002/0127270) and in further 
view of Haldimann (US 6,428,576 B1, disclosed previously), for the reasons set 
forth in the previous office actions filed 05/09/2008 and 12/04/2008. 

Applicant's arguments filed 05/08/2009 have been fully considered but they are 
not persuasive. 
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Applicants assert that none of the references above disclose their newly 
amended claims that require an implantable device containing a lubricant comprising a 
soluble collagen. 

The relevance of these assertions is unclear. The examiner does not find the 
new limitation "soluble collagen" to be particularly limiting since it doesn't set forth any 
conditions in which the collagen is solubilized nor is such a term defined within the 
specification. Thus essentially any collagen could read on soluble collagen, since the 
conditions used to solubilize the collagen would be limitless (high temperature, use of 
pepsin, proteoliptic enzymes, under acidic conditions ect). Both Stone and Li teach the 
use of collagen along with other fibers for making the implants, thus applicants have not 
amended their claims in such as way to preclude either the Stone or Li references. As 
evidence the examiner relies upon the description within Tokyo, who clearly describes 
methods to solubilize even so called insoluble collagens. See entire description within. 
Thus the examiner considers any collagen as being capable of being solubilized 
depending upon the conditions used. 

Conclusion 

No claims are allowed. Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to James W. Rogers, Ph.D. 
whose telephone number is (571 ) 272-7838. The examiner can normally be reached on 
9:30-6:00, M-F. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mike Hartley can be reached on (571) 272-0616. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

/Michael G. Hartley/ 

Supervisory Patent Examiner, Art Unit 1618 



